CITY OF GRASS VALLEY
CITY COUNCIL MEETING

Lisa Swarthout, Mayor Ben Aguilar, Vice Mayor
Jan Arbuckle Howard Levine Hilary Hodge

REGULAR MEETING OF THE GRASS VALLEY CITY COUNCIL,
CAPITAL IMPROVEMENTS AUTHORITY AND REDEVELOPMENT “SUCCESSOR
AGENCY”

7:00 P. M., TUESDAY, APRIL 14, 2020

COUNCIL CHAMBERS
GRASS VALLEY CITY HALL (LOWER LEVEL)
125 EAST MAIN STREET, GRASS VALLEY, CALIFORNIA
Telephone: (530) 274-4310 — Fax: (530) 274-4399
E-Mail: info@cityofgrassvalley.com Web Site: www.cityofgrassvalley.com
In response to Governor Newsom's Executive Order N-29-20 and Resolution 2020-09 Declaring the
Existence of a Local Emergency related to the COVID-19 pandemic, public participation in the City of
Grass Valley City Council and other public meetings shall be electronic only, and without a physical
location for public participation, until further notice in compliance with California state guidelines on
social distancing. City Council welcomes you to attend the meetings electronically, which are scheduled
at 7:00 p.m. on the 2nd and 4th Tuesdays of each month. Your interest is encouraged and appreciated.
This meeting is being broadcast “live” on Comcast Channel 17 by Nevada County Media and on the
internet at www.cityofgrassvalley.com/agendas-minutes-meetings. Indexed archives of meetings are
available via this link as well. Members of the public are encouraged to submit public comments via
voicemail at (530) 274-4390 and email to public(@cityofgrassvalley.com. Comments will be reviewed
and distributed before the meeting if received by Spm. Comments received after that will be addressed
during the item and/or at the end of the meeting. Council will have the option to modify their action on
items based on comments received. Action may be taken on any agenda item. Agenda materials, staff
reports, and background information related to regular agenda items are available on the City of Grass
Valley website: www.cityofgrassvalley.com. Materials related to an item on this agenda submitted to the
Council after distribution of the agenda packet will be made available on the City of Grass Valley website
at www.cityofgrassvalley.com subject to City staff’s ability to post the documents before the meeting.
If you do not have the means to participate in meetings electronically, contact the City at (530) 274-4390
and staff will be happy to identify alternative means for you to participate.

AGENDA
A. CALL TO ORDER:
PLEDGE OF ALLEGIANCE:
ROLL CALL:

B. AGENDA APPROVAL
The City Council reserves the right to hear items in a different order to accomplish business in the
most efficient manner.

C. REPORT OUT OF CLOSED SESSION
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INTRODUCTIONS AND PRESENTATIONS

PUBLIC COMMENT — Members of the public are encouraged to submit public comments via
voicemail at (530) 274-4390 and email to public@cityofgrassvalley.com. Comments will be
reviewed and distributed before the meeting if received by Spm. Comments received after that
will be addressed during the item and/or at the end of the meeting. Council will have the option
to modify their action on items based on comments received. Action may be taken on any agenda
item.

CONSENT ITEMS — All matters listed under the Consent Calendar are to be considered routine
by the City Council and/or Grass Valley Redevelopment Agency and will be enacted by one motion
in the form listed. There will be no separate discussion of these items unless, before the City
Council and/or Grass Valley Redevelopment Agency votes on the motion to adopt, members of the
Council and/or Agency, staff or the public request specific items to be removed from the Consent
Calendar for separate discussion and action (roll call vote).

1. Approval of the Regular Meeting Minutes of March 24, 2020
RECOMMENDATION: Council approve minutes as submitted.

2. Local Emergency Proclamation (COVID-19)
RECOMMENDATION: Continuance of Novel Coronavirus (COVID-19) proclamation
declaring a Local State of Emergency.

3. Local Emergency Proclamation
RECOMMENDATION: Continuance of sinkhole proclamation declaring a Local State of
Emergency due to extreme weather.

4. 2018/19 Measure E Street Rehabilitation Project — Final Acceptance
RECOMMENDATION: That Council: 1) accept the 2018/19 Measure E Street Rehabilitation
Project as complete and 2) authorize the Assistant City Engineer to file a Notice of Completion
with the County Recorder.

5. 2020/21 Capital Improvement Program — RMRA Budget
RECOMMENDATION: That Council adopt a Resolution to include Road Maintenance and
Rehabilitation Account (RMRA) funding in the Fiscal Year 2020/21 budget and specifying a
list of projects to be funded with RMRA funds.

6. Nevada County Transportation Commission FY 2020/21 Overall Work Program Approval
RECOMMENDATION: That Council: 1) review the projects proposed for inclusion in the
Nevada County Transportation Commission FY 2020/21 Overall Work Program, 2) adopt a
Resolution approving the projects for inclusion in the Nevada County Transportation
Commission Overall Work Program

ITEMS REMOVED FROM CONSENT CALENDAR FOR DISCUSSION OR
SEPARATE ACTION AND /OR ANY ADDED AGENDA ITEMS

PUBLIC HEARING
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7. Continued Public Hearing on the Dorsey Marketplace project from the January 28, and March
24, 2020 City Council meetings. Request to continue the hearing to April 28, 2020 and provide
direction on additional opportunities to provide public comments.

RECOMMENDATION: That Council continue the public hearing on the Dorsey Marketplace
project to the April 28, 2020 meeting.

8.  Extension of Urgency Ordinance No. 794 Amending Chapter 17.46 and Chapter 17.100 of the
Grass Valley Municipal Code regarding Wireless Telecommunications
RECOMMENDATION: That the City Council Adopt Ordinance No 801, by a four-fifths
vote, Extending Urgency Ordinance No. 794 Amending Chapter 17.46 and Chapter 17.100 of
the Grass Valley Municipal Code regarding Wireless Telecommunications for a period of
one year in accordance with Government Code Section 65858.

L. ADMINISTRATIVE

9. FY 2019-20 Mid-Year Budget Review
RECOMMENDATION: It is recommended that the City Council approve by Motion updates
to the FY 2019-20 Budget with recommended mid-year budget revisions.

10. Local Financial Emergency Proclamation (COVID-19) and Notification of Personnel

Layoffs

RECOMMENDATION: That Council approve the Resolution proclaiming a local financial
emergency and the necessity to layoff multiple city employees to mitigate the economic
impacts of COVID-19.

J. BRIEF REPORTS BY COUNCIL MEMBERS

K. ADJOURN

Posted:

Date

Time Andy Heath, Acting City Clerk
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MINUTES OF THE

CITY OF GRASS VALLEY
CITY COUNCIL MEETING OF MARCH 24", 2020

Lisa Swarthout, Mayor Ben Aguilar, Vice Mayor
Jan Arbuckle Howard Levine Hilary Hodge

REGULAR MEETING OF THE GRASS VALLEY CITY COUNCIL,
CAPITAL IMPROVEMENTS AUTHORITY AND REDEVELOPMENT “SUCCESSOR
AGENCY”

7:00 P. M., TUESDAY., MARCH 24, 2020

AGENDA

CALL TO ORDER: 7pm by Mayor Swarthout

PLEDGE OF ALLEGIANCE: Mayor Swarthout

ROLL CALL: Council Member Arbuckle, Council Member Levine, Council Member Hodge, Vice
Mayor Aguilar, and Mayor Swarthout were present.

AGENDA APPROVAL

City Manager, Tim Kiser requested that item #3 of section F. in Consent Items be moved to Section
G. in Items Removed from Consent Calendar for Discussion or Separate Action and/or any added
Agenda Items.

REPORT OUT OF CLOSED SESSION
There was no closed session.

INTRODUCTIONS AND PRESENTATIONS
There were no introductions or presentations.

PUBLIC COMMENT —
There was no public comment.

CONSENT ITEMS —
Council Member Aguilar moved to approve the consent agenda as submitted. Council Member
Levine seconded, and the motion carried by a 5-0 roll call vote

1. Approval of the Regular Meeting Minutes of March 10, 2020

RECOMMENDATION: Council approve minutes as submitted.
2. Local Emergency Proclamation (COVID-19)

RECOMMENDATION: Continuance of Novel Coronavirus (COVID-19) proclamation
declaring a Local State of Emergency.
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10.

1.

Local Emergency Proclamation

RECOMMENDATION: Continuance of sinkhole proclamation declaring a Local State
of Emergency due to extreme weather.

Second Reading of Ordinance 799 to add Chapter 17.41 to the City of Grass Valley
Municipal Code, Title 15

RECOMMENDATION: That Council conduct the second reading, by title only, and adopt
Ordinance 799 to add Chapter 17.41, which addresses Vacant Storefront Windows in the
Town Core (TC) Zoning District, to the Grass Valley Municipal Code.

Second Reading of Ordinance No. 798 amending Chapter 17.44.190 regarding Second
Units in accordance with State law

RECOMMENDATION: That Council conduct the second reading, by title only, of
Ordinance No. 798, which finalizes the amendments of Chapter 17.44.190, Second Units.
Conlflict of Interest Code Update

RECOMMENDATION: That Council approve the City Manager signing of the City of
Grass Valley Biennial Notice and adopt the 2020 Conflict of Interest Code and
corresponding Resolution 2020-11 approving changes to the code.

Condon Park Accessibility & Connectivity Project — Award Contract
RECOMMMENDATION: That Council 1) authorize the Assistant City Engineer to award
a contract for the Condon Park Accessibility & Connectivity Project to Hansen Bros.
Enterprises, 2) authorize the Mayor to execute the construction contract, subject to legal
review, and 3) authorize the Assistant City Engineer to approve contract change orders up
to 10% of the contract amount.

Kate Hayes Street and Empire Court Sewer Line Replacement Project — Final Acceptance
RECOMMENDATION: That Council 1) accept the Kate Hayes Street and Empire Court
Sewer Line Replacement Project as complete, 2) authorize the Finance Director to execute
a budget transfer in the amount of $358,331.70 from the Water Rate Fund to this project,
and 3) authorize the Assistant City Engineer to file a Notice of Completion with the
County Recorder.

Approve Resolution No. 2020-10 Delegating Authority to the Police Chief to submit a
grant proposal to the State Board of Community Corrections

RECOMMENDATION: That Council 1) approve Resolution No. 2020-10 Delegating
Authority to the Police Chief to submit a grant proposal to the State Board of Community
Corrections

Approve Resolution 2020-12 Authorizing Investment to the Local Agency Investment
Fund (LAIF)

RECOMMENDATION: That Council Approve Resolution 2020-12 authorizing
investment of monies in the Local Agency Investment Fund (LAIF).

ITEMS REMOVED FROM CONSENT CALENDAR FOR DISCUSSION OR
SEPARATE ACTION AND /OR ANY ADDED AGENDA ITEMS

1.

Urgency Ordinance Enacting a Temporary Moratorium on Evictions of Residential and

Commercial Tenants

RECOMMENDATION: That Council approve an Urgency Ordinance of the City Council of
the City of Grass Valley enacting a temporary moratorium on evictions of residential and
commercial tenants for nonpayment of rent due to a loss of income caused by the COVID-19
pandemic and declaring the ordinance to be an urgency measure to take effect immediately
upon adoption.
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Tim Kiser City Manager request that Council approve an Urgency Ordinance of the
City Council of the City of Grass Valley enacting a temporary moratorium on
evictions of residential and commercial tenants for nonpayment of rent due to a loss of
income caused by the COVID-19 pandemic and declaring the ordinance to be an
urgency measure to take effect immediately upon adoption. Council Member Arbuckle
request that we follow the County of Nevada in their ordinance and waive the six
month pay back period and have any missed rent due on May 31%. Council Member
Hodge is in support of the ordinance and understands that because of the shelter in
place ordinance residences will be losing a major source of income. Council Member
Levine questioned if six months would be enough time for people to get back on their
feet during the recovery of this and that evections during this time would be
devastating to our economy he expressed his support for this item and would be
welcome to adjusting it so that all parties would be in support for this ordinance.
Michael Colantuno City Attorney explains further the six-month grace period to pay
back any missed rent for April or March. Council Agular requested some clarification
on if the Governors ruling supersede the City’s ordinance, Michal Colantuno clarified
that this ordinance followed the Governors ruling and if he was to adjust his then the
City would revisit our ordinance to be in compliance with the state. Mayor Swarthout
recommends that the City modify the Ordinance to fit with the County of Nevada’s
Ordinance and remove the six months pay off period but allow for an extension of this
ordinance if it is needed in the future.

The council received four public comment emails that were read during the meeting.
Mr. & Mrs. White expressed opposition to the ordinance as they believe it will hurt the
landlords and recommends the City go on a month by month base rather then six
months. Mr. Juvinall expressed opposition because it will affect landlords ability to
pay mortgages. Mr. Alberti expressed opposition to the ordinance because of the
impact it will cause to be able to afford property taxes, mortgage, etc. Mr. George
expressed opposition to the ordinance due to the impact that it would have on the
landlords, he also believes that it will create more problems than solutions, and his
recommendation is to vote no or make an amendment to go month to month on the
ordinance.

Council Member Arbuckle moved to approve Urgency Ordinance Enacting a
Temporary Moratorium on Evictions of Residential and Commercial Tenants with the
adjustment to the ordinance to remove the six months pay off grace period and have
the payoff due May 31%, 2020 or the ability for Council to extend the date. Vice
Mayor Levine seconded, and the motion carried by a 5-0 roll call vote.

H. PUBLIC HEARING

3.

Continued Public Hearing on the Dorsey Marketplace project from the January 28. 2020

City Council meeting

RECOMMENDATION: That Council continue the public hearing on the Dorsey

Marketplace project to the April 14, 2020 meeting.

Council Member Hodge moved to Continue Public Hearing on the Dorsey Marketplace
project from the January 28, 2020 City Council meeting. Council Member Arbuckle
seconded, and the motion carried by a 4-0-1 roll call vote. Vice Mayor Agular had to
recuse himself from this item.
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I. ADMINISTRATIVE

There were no Administrative items.

K. Public Comments Continued
There were no further Public Comments that were received.

J. BRIEF REPORTS BY COUNCIL MEMBERS

Council Member Arbuckle was in Washington DC for meetings with the League of Cities and
met with the Senator for a very productive meeting. Since being back she has on many phone
calls throughout the day getting constant updates on the COVID-19 virus and it is change rapidly
throughout the day and urges people to stay inside and to take the virus very seriously. Council
Member Hodge commends this community and the innovation that our community is having to
make sure that we come together and still have a sense of communities. She was able to do a
choir practice with a whole bunch of people on zoom. She wants everyone to stay safe. Council
Member Levine reflects on how his age has never really been a factor over the years until now
and he is realizing that he is become more aware of it now and is becoming much humbler with
our communities. He wanted to give a thank you to the City Staff and the Hospital Staff with all
of their hard work. He also gives his condolences to the Tassone family in the passing of Former
Mayor Gerard Tassone. Vice Mayor Aguilar shared his experience with working still in the new
environment and how cautious everyone around him is and how the essentials jobs are ever
changing as well because of the time. He urges everyone to stay at home because it is really
important factor to overcome this virus. He also gives his condolences to the Tassone family in the
passing of Former Mayor Gerard Tassone. Mayor Swarthout looking for information city website
has a banner that links to information about what is going on locally and federally. Also
connecting point at 211 is a great resource. She is trying to respond all comments via her email
and phone calls. Although City Hall is closed the staff is still operating as usual and you can still
pay utility bills online or in the drop box and pull building permits online. You can always call
and the staff will answer your questions. She also apologized about the parks being closed but the
City feels that as a part of the communities safty it is best that the parks are closed and will reopen
as soon as possible.

L. ADJOURN
The meeting was adjourned by Mayor Swarthout at 7:51 pm.

Lisa Swarthout, Mayor Andy Heath, Administrative Services Director
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10. Tower. Any ground or roof mounted pole, spire, structure, or combination thereof
taller than 15 feet, including supporting lines, cables, wires, braces, and masts,
intended primarily for the purpose of mounting an antenna or similar apparatus
above grade.

SECTION 4. CEQA Findings. This Ordinance is not a project within the meaning of
Section 15378 of the California Environmental Quality Act (CEQA) Guidelines because it
has no potential to result in physical change in the environment, directly or indirectly. If
this Ordinance is found to be a project under CEQA, it is exempt under CEQA Guideline
15061(b)(3) because it can be seen with certainty that there is no possibility that the
Ordinance may have a significant effect on the environment.

SECTION 5. Severability. If any section, subsection, sentence, clause, phrase or portion of
this Ordinance or its application to any person or circumstance is held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Ordinance or its application
to other persons and circumstances. The City Council of the City of Grass Valley declares
that it would have adopted this Ordinance and each section, subsection, sentence, clause,
phrase or portion thereof despite the fact that any one or more sections, subsections,
sentences, clauses, phrases, or portions be declared invalid or unconstitutional and, to
that end, the provisions hereof are hereby declared to be severable.

SECTION 6. Extension of Urgency Ordinance No. 793. Adoption of this ordinance shall
constitute an extension of Urgency Ordinance No. 793 for a period of 10 months and 15
days pursuant to the authority set forth in Section 65858 of the California Government
Code. All provisions of Ordinance No. 793 shall remain in full force and effect during the
term of this ordinance.

SECTION 7. Effective Date. This urgency ordinance shall become effective immediately
because its passage is required for the immediate preservation of the public peace, health
and safety. This ordinance shall expire 10 months and 15 days following such effective
date, unless otherwise further extended in compliance with California Government Code
section 65858.

SECTION 8. Publication. The City Clerk shall certify to the passage and adoption of this
Ordinance and shall cause the same to be published once in The Union, a newspaper of
general circulation printed, published, and circulated within the City.
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15061(b)(3) because it can be seen with certainty that there is no possibility that the
Ordinance may have a significant effect on the environment.

SECTION 5. Severability. If any section, subsection, sentence, clause, phrase or portion of
this Ordinance or its application to any person or circumstance is held to be invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions of this Ordinance or its application
to other persons and circumstances. The City Council of the City of Grass Valley declares
that it would have adopted this Ordinance and each section, subsection, sentence, clause,
phrase or portion thereof despite the fact that any one or more sections, subsections,
sentences, clauses, phrases, or portions be declared invalid or unconstitutional and, to
that end, the provisions hereof are hereby declared to be severable.

SECTION 6. Extension of Urgency Ordinance No. 793. Adoption of this ordinance shall
constitute an extension of Urgency Ordinance No. 793 for a period of 10 months and 15
days pursuant to the authority set forth in Section 65858 of the California Government
Code. All provisions of Ordinance No. 793 shall remain in full force and effect during the

term of this ordinance.

SECTION 7. Effective Date. This urgency ordinance shall become effective immediately
because its passage is required for the immediate preservation of the public peace, health
and safety. This ordinance shall expire 10 months and 15 days following such effective
date, unless otherwise further extended in compliance with California Government Code
section 65858.

SECTION 8. Publication. The City Clerk shall certify to the passage and adoption of this
Ordinance and shall cause the same to be published once in The Union, a newspaper of
general circulation printed, published, and circulated within the City.
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Lance Lowe

From: Abigail Walker

Sent: Monday, April 6, 2020 8:03 AM

To: Lance Lowe

Subject: FW: Stop Deployment of Wireless during Quarantine

From: Marci Corey <blessedlovevibes@gmail.com>
Sent: Saturday, April 4, 2020 8:22 AM

To: Kristi Bashor <kristib@cityofgrassvalley.com>
Subject: Stop Deployment of Wireless during Quarantine

Dear Ms. Bashor,
Dear Mayor & City Council Member,

We ask that you impose a moratorium on “small cells” and other wireless infrastructure permits process and
deployment until the COVID-19 emergency is over.

The wireless providers are using the COVID-19 emergency as cover to expand and cement their rapid and virtually
unsupervised deployment of harmful wireless infrastructure. Our local leaders should not have to dedicate time and
resources to policing whether the wireless companies are following local and state law, they have far more important
things to do.

The FCC wireless permit rules allow emergency moratoria. Homeland Security guidelines emphasize that maintenance of
existing communications capability is the priority. New construction is not “essential.”

The COVID-19 emergency has led to a government shut down of non-essential activity. Hospitals, emergency response
and local officials are overwhelmed and they must be allowed to focus on what is indeed “essential”. Now is not the
time to be dedicating resources to expanding, rather than just maintaining, our networks.

The FCC has directly held a local jurisdiction can impose a temporary halt to deployment and permits during
emergencies. In the Matter of Accelerating Wireline Broadband Deployment by Removing Barriers, FCC 18-111, 33 FCC
Red 7705, 7784-7785, Y1157 (2018) (“We recognize that there may be limited situations in the case of a natural disaster
or other comparable emergency where an express or de facto moratoria that violates section 253(a) may nonetheless be
‘necessary’ to ‘protect the public safety and welfare’ or to ‘ensure the continued quality of telecommunications
services.””)

Homeland Security has declared that local government is on the forefront and can take control over determining
whether to temporarily halt all non-essential activity. Homeland Security guidance documents prioritize maintenance of
existing Communications Systems, and do not support “essential” status for new construction. See Homeland Security
vaersecurlty & Infrastructure Secunty Agency, ldentifying Crmcal Infrastructure During COVID-19,

-covid-19 (local control); e-Critical Infrastructure and Key
Resources Support Annex, http://www.fema. gov[gdf{emergencﬂnrf[nrf-support -cikr.pdf (focus on “protection,
response, recovery, and restoration”). Homeland Security, like the FCC, understands that it is essential in an emergency
situations justify focusing on protecting, responding, recovering and restoring of existing systems, but new
communications facilities construction is and should be deemed nonessential, and subject to lockdown for so long as we
are under emergency conditions.




Cities can and should impose a moratorium on deployment in their local area and freeze the permit process until the
COVID-19 emergency is over.

Sincerely,

Marci Corey

2036 nevada city hwy #236
Grass valley, CA 95945



Lance Lowe

From: Abigail Walker

Sent: Monday, April 6, 2020 8:01 AM

To: Lance Lowe

Subject: FW: Stop Deployment of Wireless during Quarantine

From: Rose Wood <rwood0228@gmail.com>

Sent: Friday, April 3, 2020 7:26 PM

To: Kristi Bashor <kristib@cityofgrassvalley.com>
Subject: Stop Deployment of Wireless during Quarantine

Dear Ms. Bashor,
Dear Mayor & City Council Member,

We ask that you impose a moratorium on “small cells” and other wireless infrastructure permits process and
deployment until the COVID-19 emergency is over.

The wireless providers are using the COVID-19 emergency as cover to expand and cement their rapid and virtually
unsupervised deployment of harmful wireless infrastructure. Our local leaders should not have to dedicate time and
resources to policing whether the wireless companies are following local and state law, they have far more important
things to do.

The FCC wireless permit rules allow emergency moratoria. Homeland Security guidelines emphasize that maintenance of
existing communications capability is the priority. New construction is not “essential.”

The COVID-19 emergency has led to a government shut down of non-essential activity. Hospitals, emergency response
and local officials are overwhelmed and they must be allowed to focus on what is indeed “essential”. Now is not the
time to be dedicating resources to expanding, rather than just maintaining, our networks.

The FCC has directly held a local jurisdiction can impose a temporary halt to deployment and permits during
emergencies. In the Matter of Accelerating Wireline Broadband Deployment by Removing Barriers, FCC 18-111, 33 FCC
Rcd 7705, 7784-7785, 11157 (2018) (“We recognize that there may be limited situations in the case of a natural disaster
or other comparable emergency where an express or de facto moratoria that violates section 253(a) may nonetheless be
‘necessary’ to ‘protect the public safety and welfare’ or to ‘ensure the continued quality of telecommunications
services.”)

Homeland Security has declared that local government is on the forefront and can take control over determining
whether to temporarily halt all non-essential activity. Homeland Security guidance documents prioritize maintenance of
existing Communications Systems, and do not support “essential” status for new construction. See Homeland Security
Cybersecurlt\,ar & Infrastructure Secuntv Agency, ldentifying Critical Infrastructure During COVID-19,
-critical-infrastructure-during-covid-19 (local control); e-Critical Infrastructure and Key
Resources Support Annex, http://www.fema.gov/pdf/emergency/nrf/nrf-support-cikr.pdf (focus on “protection,
response, recovery, and restoration”). Homeland Security, like the FCC, understands that it is essential in an emergency
situations justify focusing on protecting, responding, recovering and restoring of existing systems, but new
communications facilities construction is and should be deemed nonessential, and subject to lockdown for so long as we
are under emergency conditions.




Cities can and should impose a moratorium on deployment in their local area and freeze the permit process until the
COVID-19 emergency is over.

Sincerely,

Rose Wood

51 Rockwood dr

Grass Valley, CA 95945
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